
THE MISCELLANEOUS AMENDMENTS ACT, 1972
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A R R A N G E M E N T  O F  S E C T IO N S
SEC TIO N

1. Short title an d  com m encem ent
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3. A m endm en t o f section 20 (2), Cap. 82
4. A m endm en t o f section 4 (3), 8 o f 1959
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AN ACT TO MAKE SUNDRY MINOR MISCELLANEOUS 
AMENDMENTS IN THE LAWS OF BOTSWANA.
Date o f Assent: 30.12.72.
Date o f  Commencement: 5.1.73 
E N A C T E D  by the P arliam en t o f Botswana.

1. This Act m ay be cited as the M iscellaneous A m endm ents Act, Short title 
1972, and  shall come into operation  on the date  of publication  in the and com'

mencementG azette.
2. Section 186 of the C rim inal P rocedure and  Evidence Code A m endm ent

is am ended  by inserting im m ediately  after the w ord “ C h ap te r” 186'
w hich occurs in line 5 thereo f the words “ or in C h ap te r X X X I ap
of the Penal C ode” .
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3. Section 20 (2) o f the Insolvency Proclam ation  is am ended —
(a) in  p a rag rap h  (b )  of the proviso thereto  by substitu ting for 

the word “ release” the w ord “ realize” ;
(b) in p a rag rap h  (d) of the proviso thereto  by substitu ting 

for the w ord “ released” w here it occurs in line 2, line 14 and 
line 21 the w ord “ realized” in each case.

4. Section 4 (3) o f the L and  Survey Proclam ation , 1959 is 
am ended  by substititung  a  colon for the full stop a t the end thereof 
and  by the add ition  o f the following proviso —

“ Provided th a t w here the app lican t is a public officer, and  for the 
period whilst he is a public officer, no registration fee shall be 
p ay ab le .” .

5. T he Second Schedule to the Prom issory O aths Law , 1966 
is am ended  by add ing  a t the end thereo f u nder the app ro p ria te  
colum ns 1, 2 and  3, the following en try  —

“ 1 2 3
Any M agistrate  or Ju d ic ia l O a th C hief Justice

public officer em ­ o rJ u d g e  of
pow ered to preside the H igh
over a subord inate  
cou rt o f any  class

C ourt ”

6. Section 2 of the Em ploym ent of Visitors Act, 1968 is am ended 
in  the definition of “ visitor” , by inserting in p arag rap h  (c) thereof 
im m ediately  after the word “ im m u n ity ” the words “ from su it” .

7. Section 30 of the W eights and M easures Act, 1970 is am ended  
by deleting subsections (3), (4), (5) and (6) thereof.

8. Section 4 of the Public H ealth  Act, 1971 is am ended by sub­
stitu ting  for the words “ m ay health  officers” the w ords “ m any 
hea lth  officers” .

9. T h e  A dm inistration  of Estates Act, 1972 is am ended  —
(a) in  the proviso to section 3 (a) thereof by substitu ting  for 

the words “ valid will” the words “ will valid in accordance 
w ith  the Wills P roclam ation (Cap. 87)” ;

(b) in section 84 thereof, by substitu ting  for the words “ D istrict 
C om m issioner” w herever they occur the w ord “ m agis­
tra te ” ;

(c) in  section 109 thereo f by substitu ting  for subsection (1) 
thereof the following new subsection —



“ (1) I f  any executor, adm in istra to r, tu to r or cu ra to r 
fails to lodge any  accoun t w ith  the  M aster as an d  w hen 
requ ired  by this A ct, or to  lodge any  vouchers in  support 
o f  such accoun t or to perform  any  o th er d u ty  im posed 
upon  h im  by this A ct, o r to com ply w ith  any  reasonable 
d em and  o f the M aster for in form ation  o r p ro o f requ ired  
by h im  in connection  w ith  the adm in istra tion  o f the 
executor, adm in istra to r, tu to r or cu ra to r, the M aster 
or any  person having  an  in terest in the m a tte r m ay, 
after giving the executor, adm in istra to r, tu to r or 
cu ra to r n o t less th an  one m o n th ’s notice, app ly  to the 
C o u rt for an  o rd e r d irec ting  the executor, adm in is­
tra to r, tu to r o r cu ra to r to lodge such accoun t or vouchers 
in su pport thereo f o r to perform  such d u ty  o r to com ply 
w ith  such dem and . T h e  costs ad judged  to the  M aster 
or to such o th er person shall, unless otherw ise o rdered  
by the  C ourt, be payab le  by the executor, adm inis­
tra to r, tu to r o r cu ra to r de bonis propriis.” ;

(d) in  section 109 (2) th e reo f by substitu ting  for the w ords “ his 
acco u n t” the  w ords “ such accoun t or vouchers in  support 
thereof, o r to perform  such du ty , o r to com ply w ith  such 
d em an d ” ;

(e) in  section 109 (3) th ereo f by ad d in g  a t the end th ereo f the 
following —

“ T h e  costs ad judged  to the M aster o r such o th e r person 
shall, unless otherw ise ordered  by the C ourt, be payab le 
by the executor, ad m in istra to r, tu to r or cu ra to r de 
bonis p r o p r i i s ;

( f )  in  section 109 th ereo f by deleting subsection (4);
(g)  by substitu ting  for the Second Schedule thereto  the following 

new Schedule —

“SECOND SCHEDULE 
FEES

1. On all estates of deceased persons or estates under tutorship or administration 
(except estates under the charge of a curator bonis pending the appointment of an
executor) the gross value of which —

(a) exceeds R500 but does not exceed R 1,000 ......................................... 2 00
(b) exceeds R 1,000 for every R200 or part thereof..................................  1 00

subject to a maximum fee o f ................................................................... 200 00



Where the deceased is one of two spouses married in community 
of property, the above fees shall be assessed upon one half of the 
gross assets of such community.

2. For extracts or copies of documents made or certified in the office of
the Master, for each 100 words or part th e re o f ................................  20

3. For custody of any Will during the testator’s lifetime, per annum ......... 2 00
4. Upon all unclaimed moneys paid into the hands of the Master pursuant to section 

102 of this Act, or for account of absent or unknown creditors or contributors of any 
company, a commission upon the amount paid in of 5 per cent payable in cash, 
which shall be deducted from the unclaimed moneys so paid into the hands of the 
Master.” .

Passed by the National Assembly this 20th day o f December, 1972.

I .P .  G o n t s e ,
Clerk o f the National Assembly.


